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DETAILED ACTION 
Election/Restrictions 

Applicant's election with traverse of claims 1-8 and 12 in the reply filed on 12/20/05 is 
acknowledged. The traversal is on the ground(s) that the limitations of claim 1 and 9 are very 
closely related and that the restriction requirement would only duplicate efforts on the part of the 
' applicant and on the part of the USPTO. This is not found persuasive because claims 1,12 and 
new claim 16 all teach the limitation of a closure means and closing the container. The method 
of claim 9 fails to teach using a closing means or actually closing the container at all Therefore, 
the method is done without closing the container and all the apparatus claims require a closing 
means. 

Applicant argues that claims 13-15 are pure apparatus claims and therefore should not 
have been grouped with claim 9. Examiner would like to point out that claims 13-15 are 
dependent from claim 9, and therefore would have been grouped with that independent claim in 
the restriction requirement. It appears that the applicant wanted claims 13-15 to be dependent 
fi-om the claim 12 and therefore, the examiner is examining the claims as if they were dependent 
from claim 12. Claims 9-1 1 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to a nonelected invention. Applicant must correct the dependency issue 
with regards to claims 13-15 in the next office action, otherwise they will be withdrawn from 
consideration since they currently are dependent from a withdrawn claim. 
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Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-8, 12-16 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites the limitation "the solvent" in part d, line 4. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 4 recites the limitation "the openable portion" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 12 recites the limitation "the paint brush" in part c, line 1. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 12 recites the limitation "said chamber" in part c, lines 2-3. There is insufficient 
antecedent basis for this limitation in the claim. 

Claims 13-15 are rejected to under 1 12, 2"^* paragraph since, they are dependent from a 
withdrawn claim (claim 9). Claims 13-15 are apparatus claims and the claim they depend firom 
is a method claim. It appears that claims 13-15 should be dependent from claim 12. Therefore, 
for purposes of examination claims 13-15 are being treated as though they depend fi-om claim 12 
and applicant is asked to correct this dependency issue in the next office action. 
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Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-2, 7-8, 12-14 and 16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hakker (USPN 5687444). 

With regards to claim 1, Hakker teaches a housing (12) having an exterior wall forming 
an enclosing interior chamber. There is a closure means (figure 6, top 12 is closure and bottom 
12 is housing) for obtaining access to the interior chamber when opened. There is a cleaning 
means (2) in the housing having an irregular surface pattem allowing brushes to be rubbed 
thereagainst and thereby aid in the cleaning of a brush. The container can be closed after 
cleaning of the brush to preclude excessive evaporation of a solvent (col. 2, lines 36-43). With 
regards to claim 2, the interior chamber of the container has a bottom section which is adapted to 
receive a solvent (col. 2, lines 36-43). With regards to claim 7, there is further a means (14) for 
holding the cleaned brushes in suspended condition in the interior chamber. With regards to 
claim 8, the means for holding the brushes is a hook means (15). With regards to claim 12, there 
is means for introducing a coating brush into a solvent located in a solvent reservoir. There is a 
cleaning member (2) for enabling the rubbing of the brush against an irregular surface pattem 
shortly after the introduction of the brush into the solvent. There is a means for hanging (14) the 
brush in a suspended condition in the container after cleaning. The container is then closed. 
With regards to claim 13, there is a lid means (figure 6, top 12 is cover and bottom 12 is 
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container) so to close the container. With regards to claim 14, the brushes are suspended from an 
interior chamber of the container. With regards to claim 16, there is a housing (12) having an 
exterior wall forming an enclosing interior chamber having a reservoir of solvent. There is a 
closure means (figure 6, top 12 is closure and bottom 12 is housing) for obtaining access to the 
interior chamber when opened. There is a cleaning means (2) in the housing having an irregular 
surface pattem allowing brushes to be rubbed thereagainst and thereby aid in the cleaning of a 
brush. There is further a means (14) for holding the cleaned brushes in suspended condition in 
the interior chamber and the container can be closed after cleaning of the brush. 

Claims 1-3, 5-7 and 16 are rejected xmder 35 U.S.C. 102(b) as being anticipated by 
Cook (USPN 1285948). 

With regards to claim 1, Cook teaches a housing (a) having an exterior wall forming an 
enclosing interior chamber. There is a closure means (b) for obtaining access to the interior 
chamber when opened. There is a cleaning means (e) in the housing having an irregular surface 
pattem allowing brushes to be rubbed thereagainst and thereby aid in the cleaning of a brush. 
The container can be closed after cleaning of the brush to preclude excessive evaporation of a 
solvent. With regards to claim 2, the interior chamber of the container has a bottom section 
which is adapted to receive a solvent (1). With regards to claim 3, the cleaning means comprises 
a plate extending generally horizontally with the housing and had an upper irregular surface 
thereon (figure 1). With regards to claim 5, the container has a bottom reservoir adapted to 
contain a solvent (1) for cleaning a brush and the cleaning means is a plate with an irregular 
surface effect suspended in the solvent (figure 1). With regards to claim 6, there is a handle 
(figure 1, not labeled) for carrying the container. With regards to claim 7, there is fiulher a 
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means (g) for holding the cleaned brushes in suspended condition in the interior chamber. With 
regards to claim 16, there is a housing (a) having an exterior wall forming an enclosing interior 
chamber having a reservoir of solvent (1). There is a closure means (b) for obtaining access to 
the interior chamber when opened. There is a cleaning means (e) in the housing having an 
irregular surface pattern allowing brushes to be rubbed thereagainst and thereby aid in the 
cleaning of a brush. There is further a means (g) for holding the cleaned brushes in suspended 
condition in the interior chamber and the container can be closed after cleaning of the brush. 

Claims 1-2 and 4 are rejected under 35 U.S.C. 102(b) as being anticipated by Hocking 
(USPN 5645165). 

With regards to claim 1, Hocking teaches a housing (2) having an exterior wall forming 
an enclosing interior chamber. There is a closure means (1) for obtaining access to the interior 
chamber when opened. There is a cleaning means (27) in the housing having an irregular surface 
pattem allowing brushes to be rubbed thereagainst and thereby aid in the cleaning of a brush. 
The container can be closed after cleaning of the brush to preclude excessive evaporation of a 
solvent. With regards to claim 2, the interior chamber of the container has a bottom section 
which is adapted to receive a solvent. With regards to claim 4, the closure means comprises a lid 
section that is hingeably (18) attached to the container. 

Claims 1-2, 5-7, 12-15 and 16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Leiter (USPN 4771501). 

With regards to claim 1, Leiter teaches a housing (8) having an exterior wall forming an 
enclosing interior chamber. There is a closure means (4) for obtaining access to the interior 
chamber when opened. There is a cleaning means (30) in the housing having an irregular surface 
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pattern allowing brushes to be rubbed thereagainst and thereby aid in the cleaning of a brush. 
The container can be closed after cleaning of the brush to preclude excessive evaporation of a 
solvent. With regards to claim 2, the interior chamber of the container has a bottom section 
which is adapted to receive a solvent (42). With regards to claim 5, the container has a bottom 
reservoir adapted to contain a solvent (42) for cleaning a brush and the cleaning means is a 
plate(30) with an irregular surface effect (36, 44) suspended in the solvent. With regards to 
claim 6, there is a handle (18) for carrying the container. With regards to claim 7, there is further 
a means (34) for holding the cleaned brushes in suspended condition in the interior chamber. 
With regards to claim 12, there is means for introducing a coating brush into a solvent located in 
a solvent reservoir. There is a cleaning member (30) for enabling the rubbing of the brush 
against an irregular surface pattern (36, 44) shortly after the introduction of the brush into the 
solvent. There is a means for hanging (34) the brush in a suspended condition in the container 
after cleaning. The container is then closed. With regards to claim 13, there is a lid means (4) so 
to close the container. With regards to claim 14, the brush is suspended from an interior 
chamber of the container. With regards to claim 16, there is a housing (8) having an exterior 
wall forming an enclosing interior chamber having a reservoir of solvent (42). There is a closure 
means (4) for obtaining access to the interior chamber when opened. There is a cleaning means 
(30) in the housing having an irregular surface pattern allowing brushes to be rubbed thereagainst 
and thereby aid in the cleaning of a brush. There is further a means (34) for holding the cleaned 
brushes in suspended condition in the interior chamber and the container can be closed after 
cleaning of the brush. 
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Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 3, 5 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hakker (USPN 5687444) in view of Kessler (USPN 1813670). 

Hakker teaches all the essential elements of the claimed invention however fails to teach 
that the cleaning means comprises a plate. Kessler teaches a cleaning means comprising a plate 
which can be situated generally horizontal within the housing (figure 3). It would have been 
obvious to modify Hakker so that the cleaning means is in the form of a plate separate fi-om the 
housing as taught by Kessler so that it can be removed fi*om the pan and cleaned separately when 
necessary (page 2, lines 32-34). 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leiter (USPN 
4771501) in view of Yenne (USPN 2646808). 

Leiter teaches all the essential elements of the claimed invention however fails to teach 
that the cover is hingeably attached to the container. Yenne teaches a paintbrush container 
having cleaning fluid stored therein. The lid of the container is hinged to the container. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Leiter' s lid with a hinge as taught by Yenne. Both lids, hinged or not, are equivalent 
structures known in the art. Therefore, because these two closure means were art-recognized 
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equivalents at the time of the invention was made, one of ordinary skill in the art would have 
found it obvious to substitute a hinged lid for a non- hinged lid. 



Any inquiry conceming this communication or earlier conununications from the 
examiner should be directed to Shay L. Balsis whose telephone nxmiber is 571-272-1268. The 
examiner can normally be reached on 7:30-5:00 M-Th, alternating F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on 571-272-1226. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for xmpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EEC) at 866-217-9197 (toll-free). 



Conclusion 
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1/26/06 



RICHARD CRISPING 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 1700 



